
 

 

IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION - LAW 

 

 

IN RE: ASSESSMENT APPEAL OF  ) NO. C-48-CV-2010-7916 

COLLIS 129, INC. FOR TAX MAP  ) 

IDENTIFICATION NUMBERS F6-1-9  ) 

AND F6-1-15      ) 

 

OPINION 

Factual and Procedural History 

 Presently before this court are the County of Northampton’s preliminary objections to the 

“Amended Application for Leave to Appeal Nunc Pro Tunc” filed by Collis 129, Inc. on October 

20, 2010. 

 Collis 129, Inc. (Petitioner), purchased two parcels of land located in Moore Township, 

Parcels F6-1-9 and F6-1-15,  from the Estate of Lawrence Marra, Sr. (Estate) on July 2, 2010.  

At the time of the sale of the property, there were delinquent taxes owed on each property: 

$42,526.26 on F6-1-9 and $41,654.91 on F6-1-15. 

 Apparently, the County of Northampton (Respondent) re-assessed the two parcels some 

time in 1994 with a new assessment value effective on January 1, 1995.  Parcel F6-1-9 was 

assessed at $36,100 and Parcel F6-1-15 was assessed at $35,000.  Petitioner alleges the property 

taxes increased by a factor of over 35 as a result of the 1994 re-assessment.  After Petitioner 

purchased the two parcels on July 2, 2010, it filed an appeal of the assessment values with the 

Northampton County Assessment Appeals Board (Board).  On October 7, 2010, the Board 

reduced the assessment of Parcel F6-1-9 to $12,600 and Parcel F6-1-15 to $11,800; these 

assessment values became effective on January 1, 2011.  Petitioner avers the 1994 assessment of 

these two parcels was so obviously incorrect that an appeal should have been filed in 1994.   
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Petitioner argues the failure to appeal the re-assessment caused a clear injustice to the owners of 

the properties in 1994 and now to Petitioner as a successor in interest to the properties.  It now 

seeks to appeal the 1994 assessment in the hope of reducing the amount of back taxes owed on 

both properties. 

 Lawrence Marra, Sr. previously owned Parcels F6-1-9 and F6-1-15.  On February 5, 

1988, Mr. Marra’s wife filed for divorce in Northampton County.  This Court issued an order on 

March 2, 1988 forbidding the parties from disposing, transferring, encumbering, alienating or 

selling any jointly owned real estate.  Mr. Marra apparently contravened this order and conveyed 

31 different properties, including F6-1-9, to James Lawler, a trustee for Deborah Ann Fallos, on 

June 9, 1989.  This Court issued an order on August 4, 1991, declaring the June 9, 1989 transfer  

void. 

 Mr. Marra died on March 11, 1992, while the divorce and equity actions remained 

pending.  The Hon. Richard D. Grifo issued an order on April 26, 1996, imposing a constructive 

trust in favor of the Estate; Petitioners allege this Order affected Parcel F6-1-9.  The Estate and 

other family members and business associates apparently engaged in extensive litigation 

regarding ownership of the properties allegedly controlled by Mr. Marra.  Many administrators 

were appointed and resigned during the pendency of the litigation involving the real property in 

the estate.  This Court issued a number of orders staying real estate tax upset sales of the marital 

real estate between 1994 and 1999.  In 1998, this Court declared parcels contained in the marital 

estate were in custodia legis of this Court during the pendency of the divorce proceedings. 

 On November 13, 2007, Bohdan J. Zelechiwsky, Esq. was appointed administrator 

d.b.n.c.t.a. of the Estate by this Court, and he was given the power to sell all real property of the 



 

 3 

Estate upon court approval.  This Court approved the sale of the two parcels at issue in this case 

to Petitioner on May 14, 2010. 

 Petitioner filed a petition on July 28, 2010, for leave to appeal nunc pro tunc from the 

1994 Northampton County Real Estate Residential Tax Assessment of two parcels of land 

identified as F6-1-9 and F6-1-15.  The same day, Petitioner issued a Rule to Show Cause on the 

Respondent to show why Petitioner should not be granted leave to appeal nunc pro tunc.  

Respondent filed preliminary objections to Appellant’s Application on August 27, 2010.  

Petitioner subsequently filed an “Amended Application for Leave to Appeal Nunc Pro Tunc” on 

October 20, 2010, and Respondent filed Preliminary Objections to the Amended Application.  

The parties submitted the matter on brief at the April 5, 2011 Argument List. 

Legal Standard 

 In ruling on preliminary objections in the nature of a demurrer, the trial court may 

consider no testimony or evidence outside of the complaint.  Mellon Bank, N.A. v. Fabinyi, 650 

A.2d 895, 899 (Pa. Super. 1994).  All well-pleaded, material, relevant facts, along with all 

reasonable inferences therefrom, must be taken as true; i.e., the court may not consider the 

factual merits of the claims.  In re Adoption of S.P.T., 783 A.2d 779, 782 (Pa. Super. 2001).  In 

order to grant a demurrer, it must be certain from the face of the complaint that the claims will 

not support recovery under any legal theory.  Mellon Bank, 650 A.2d at 899; Eckell v. Wilson, 

597 A.2d 696, 697-98 (Pa. Super. 1991). 

 Preliminary objections, whose end result would be the dismissal of a cause of action, 

should be sustained only where “it is clear and free from doubt from all the facts pleaded that the 

pleader will be unable to prove facts legally sufficient to establish [its] right to relief.”  Bourke v. 
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Kazaras, 746 A.2d 642, 643 (Pa. Super. 2000) (citation omitted).  Moreover, it is essential that 

the face of the complaint indicate that its claims may not be sustained and that the law will not 

permit recovery.  If there is any doubt, it should be resolved by the overruling of the demurrer. 

Bailey v. Storlazzi, 729 A.2d 1206, 1211 (Pa. Super. 1999). 

 A preliminary objection due to lack of specificity is intended to ensure that an adverse 

party’s right and ability to answer and defend will not be unduly impaired by a pleader’s 

vagueness in stating the grounds of his or her suit.  Stip v. Com., 910 A.2d 775 (Pa. Commw. 

2006).  The sole question for the court is “whether the pleading is sufficiently clear to enable the 

defendant to prepare his defense.”  Paz v. Com. Dep’t of Corrections, 580 A.2d 452 (Pa. 

Commw. 1990).  The preliminary objection will be denied if the complaint provides enough facts 

to allow the defendant to frame a proper answer and prepare a defense.  Foster v. Peat Marwick 

Main & Co., 587 A.2d 382 (Pa. Commw. 1991). 

Discussion 

 Petitioner complains that it “is now responsible to pay over $80,000 in back taxes” on the 

two properties as a result of the 1994 assessment that remained unchallenged until this petition.  

(Brief of Petitioner, p. 5).   

 Petitioner, Collis 129, Inc., seeks leave to appeal nunc pro tunc the 1994 assessment of 

Parcels F6-1-9 and F6-1-15 on the basis that court-appointed administrators failed to pay 

property taxes on these two parcels and court orders issued between 1994 and 2007 effectively 

prevented anyone from appealing the 1994 assessment until 2010, when Petitioner bought the 

properties.  The Respondent, Northampton County, filed preliminary objections in the nature of a 

demurrer to the petition.  Respondent raises three objections to the petition: (1) Petitioner lacks 
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standing or the capacity to sue because it was not the owner of the properties between 1995 and 

2010; (2) the petition is insufficiently specific and legally insufficient because it does not allege 

that fraud, duress, or coercion occurred necessary to support an appeal nunc pro tunc; (3) the 

petition is insufficiently specific and legally insufficient because it fails to state with sufficient 

specificity the legal grounds upon which it should be allowed to appeal nunc pro tunc. 

 In 1994, 72 P.S. § 5349 (1994) governed the procedures for filing an appeal of a property 

assessment.  Section 5349 required that an appeal of an assessment must be taken on or before 

September 1 for the subsequent tax year.  See also Hanoverian, Inc. v. Lehigh County Bd. of 

Assessment, 701 A.2d 288, 289 (Pa. Commw. 1997).  At present, the assessment appeal process 

is governed by 53 Pa. C.S.A. § 8844, which still sets September 1 as the appeal deadline for a 

subsequent tax year.  Petitioner timely appealed the assessment for the 2011 tax year, but any 

appeal of the 1994 assessment for the 1995 through 2010 tax years is now untimely.  As a result, 

Petitioner is seeking to appeal nunc pro tunc the 1994 assessment for the 1995 through 2010 tax 

years. 

 A decision on the allowance of a nunc pro tunc appeal lies within the sound discretion of 

the trial court.  McKeown v. Bailey, 731 A.2d 628 (Pa. Super. 1999).  A nunc pro tunc appeal 

shall be granted or denied depending on the unique and compelling factual circumstances of each 

individual case.  Gargano v. Terminix Intern. Co., L.P., 784 A.2d 188 (Pa. Super. 2001).  An 

appeal nunc pro tunc may be granted when it is shown that extraordinary circumstances 

involving fraud or its equivalent, duress or coercion have caused the delay in the filing of the 

appeal.  Connor v. Westmoreland County Bd. of Assessment Appeal, 598 A.2d 610 (Pa. 

Commw. 1991).  For appeal purposes, negligence on the part of administrative officials or a 
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breakdown of court operations may be deemed the equivalent of fraud appropriate for the grant 

of a petition for appeal nunc pro tunc.  Union Elec. Corp. v. Board of Property Assessment, 

Appeals & Review of Allegheny County, 746 A.2d 581 (Pa. 2000); Sewickley Valley Hospital v. 

Dep’t of Public Welfare, 550 A.2d 1351 (Pa. Commw. 1988).  Courts may also grant an appeal 

nunc pro tunc “in a unique case upon a showing that unusual circumstances prevented a party 

from timely filing in order to prevent an injustice.”  Hanoverian, Inc., 701 A.2d at 289.  

 Petitioner argues the circumstances of the administration of this estate are so 

extraordinary that an appeal nunc pro tunc is warranted.  Specifically, Petitioner refers to a 

March 2, 1988 Order entered by this Court preventing the parties from disposing, transferring, 

encumbering, alienating or selling jointly owned real estate during the pendency of the divorce 

proceedings between Lawrence Marra, Sr. and Francesca Marra.  Petitioners allege this order 

applied to Parcels F6-1-9 and F6-1-15.  After Lawrence Marra, Sr. died on March 11, 1992, but 

before the divorce and equity proceedings were completed, this Court imposed a constructive 

trust in favor of the Estate of Lawrence Marra, Sr. on April 26, 1996 that allegedly included 

Parcels F6-1-9 and F6-1-15.  Petitioner also notes this Court issued several orders staying real 

estate tax upset sales of marital real estate in 1994, 1995, 1997, 1998 and 1999.  Two orders of 

this Court state that assets of the marital estate not titled in the names of Lawrence Marra, Sr. and 

Francesca Marra are held in custodia legis.  See Orders of Court, July 21, 1998 and June 18, 

1999.  Petitioner argues this Court took on responsibility for the properties because of these 

orders. 

 Petitioner alleges numerous administrators had been appointed during the estate 

administration and other litigation.  Petitioner points to several court orders issued by this Court 
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ordering that taxes be paid to remove the property within the estate from impending tax sale as 

evidence court-appointed administrators failed to perform their duty to pay taxes on the property. 

As a result of the court-appointed administrators’ failure to pay property taxes on the two 

properties and the incredibly complicated nature of the estate, Petitioner argues this was a 

breakdown in court operations sufficient to justify a nunc pro tunc appeal of the 1994 

assessment. 

 In response, the County challenges the legal sufficiency of Petitioner’s application to 

appeal nunc pro tunc.  In support of its challenge, the County cites Hanoverian, Inc., 701 A.2d 

288.  In Hanoverian, a taxpayer purchased a property on September 27, 1995 for a high bid of 

$500 when the property was assessed at $3,961,350.  The buyer was required to pay $158,771 in 

realty transfer taxes based on the assessed value as of the date of the sale.  The buyer sought to 

file a nunc pro tunc appeal of the assessment value in the hopes that he could reduce the assessed 

value of the property as of the time of sale and pay a reduced amount in realty transfer taxes.  

The Hanoverian Court upheld the trial court’s denial of the petition because the only 

circumstance that was unique about the case was that the property was bought at an 

extraordinarily low price relative to its assessed value.  Further, the Hanoverian Court noted that 

“Hanoverian was well aware of the tax assessment, the tax bar dates and the transfer taxes on the 

date of the judicial sale and still proceeded to purchase the property.”  Id. at 290 (emphasis 

added).  Finally, the Commonwealth Court discussed the potential impact that any ruling may 

have if the statutory deadline for appeals could be circumvented when new owners purchase real 

estate.  The Court opined that such nunc pro tunc appeals would “eviscerate the deadline.”  Id.  
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 Collis 129 argues that this situation is distinguishable from Hanoverian because of the 

unique and complicated history of the administration of the properties by the court.  Apparently, 

its argument is that the entry of the freeze Order and a constructive trust, as well as the Court 

appointment of an administrator, constitutes unusual circumstances or perhaps even a breakdown 

of Court operations which justify a nunc pro tunc appeal.  We do not agree. 

 The allowance of an appeal nunc pro tunc is an equitable remedy allowing a party to 

ignore legally imposed appeal deadlines and file an otherwise untimely appeal.  The main thrust 

of Hanoverian was that allowing an appeal nunc pro tunc any time a newly purchasing property 

owner thought a previous assessment was too high would make assessment appeal deadlines 

irrelevant. Taxing municipalities could subsequently lose expected revenue every time a property 

is purchased that has back taxes owed on it because the new property owner would have the right 

to appeal past assessments for tax years in which the new owner did not own the property. 

 Like the purchaser in Hanoverian, Collis 129 bought the property knowing the assessed 

value and the outstanding taxes due.  The Petitioner knew exactly how much was owed on back 

taxes on each property yet still opted to purchase the property with the tax lien.  Collis 129 was 

not unfairly surprised by the amount of the taxes owed on the property.  It appears that the 

Petitioner bought the property with the hope that it could avoid the taxes due.  It was a very risky 

business strategy (or perhaps better described as a gamble) to buy property encumbered by a tax 

lien and then plead for a judicially imposed discount to avoid paying the back taxes.  We cannot 

condone this business strategy or gamble by allowing a nunc pro tunc appeal.   If Petitioner did 

not want to be responsible for the repayment of back taxes, then it should not have bought these 

properties.  The Latin proverb Caveat emptor (“Let the buyer beware”) is often quoted in 
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reference to real estate transactions and sets forth that the purchaser should have heeded prior to 

choosing to acquire this property.   

 Finally, Petitioner also complained that a court-appointed administrator should have 

recognized that the 1994 assessment was improper and filed an appeal.  Petitioner argues the 

administrators’ failure to appeal or request a reassessment was a breakdown in court operations.  

We disagree.  We see the role of the court-appointed administrator is to marshal and protect 

assets of an estate and maintain the status quo until the property is distributed.  The court-

appointed administrator was not appointed until 2007.  He was under no duty to hire an appraiser 

for the purposes of ascertaining the fair market value of the property in order to challenge a 1994 

tax assessment nunc pro tunc or to pursue a reassessment.  The facts do not support an 

extraordinary circumstance justifying a nunc pro tunc appeal. 

 We are dismissing the “Amended Application for Leave to Appeal Nunc Pro Tunc” with 

prejudice because it is clear Petitioner cannot prove facts that will justify the grant of an appeal 

nunc pro tunc in this cause of action.  Generally, trial courts should freely allow amendments to a 

complaint after preliminary objections to minor defects in a pleading.  Unified Sportsmen of 

Pennsylvania ex rel. Their Members v. Pennsylvania Game Commission, 903 A.2d 117, 127 (Pa. 

Commw. 2006).  However, a trial court may sustain a demurrer when there is no reasonable 

possibility that amendment can be accomplished successfully.  Id.   

 It is clear in this case that Petitioner is not entitled to an appeal nunc pro tunc. 

 Wherefore, we enter the following order: 
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IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION - LAW 

 

 

IN RE: ASSESSMENT APPEAL OF  ) NO. C-48-CV-2010-7916 

COLLIS 129, INC. FOR TAX MAP  ) 

IDENTIFICATION NUMBERS F6-1-9  ) 

AND F6-1-15      )  

   

 

ORDER OF COURT 
 

 AND NOW, this   6th     day of June, 2011, upon due consideration of County of 

Northampton’s Preliminary Objections to Collis 129, Inc.’s “Amended Application for Relief to 

Appeal Nunc Pro Tunc,” and the responses thereto, it is hereby ORDERED that the Preliminary 

Objections are SUSTAINED. 

 Petitioner’s “Amended Application for Relief to Appeal Nunc Pro Tunc” is dismissed 

with prejudice. 

 

       BY THE COURT: 

 

 ____________________________________ 

       STEPHEN G. BARATTA, J.  
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